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WESTERN MONMOUTH UTILITIES AUTHORITY
103 Pension Road, MANALAPAN, NJ 07726
APRIL 11, 2023 @ 6:30PM
WORKSHOP MEETING

OPEN MEETING — SUNSHINE LAW
PLEDGE OF ALLEGIANCE

PUBLIC COMMENT

a) Any member of the Public
CHIEF EXECUTIVE OFFICER
DISCUSSION

a) Salary Increase for Scott Di Benedetto

b) Appointing Kleinfelder Environmental Engineer for NJPDES Permit

c) Appointing Kleinfelder for Development and Implementation of a Watershed and Lake Protection
Plan for Duhernal Lake in Support of TMDL Initiatives

RESOLUTIONS

23-63 Authorizing Salary Increase for Scott Di Benedetto, Chief Financial Officer

23-64 Appointing Environmental Engineer for NJPDES Permit Consulting Services

23-65 Appointing Kleinfelder Environmental Engineer for Development and Implementation of a
Watershed and Lake Protection Plan for Duhernal Lake in Support of TMDL Initiatives

CONSENT AGENDA: All matters listed below under “Consent Agenda” are considered routine by the

Authority Commissioners and will be enacted by one (1) Motion in the form listed below. There will be - :

no separate discussion on these items, If discussion is desired on any item, that item will be
considered separately.

23-66 Authorizing CME Associates to Advertise and Receive Bids for the Final Clarifier Rehabilitation
23-67 Granting Approval to Suncrest Builders, LLC, Project #803

23-67A Authorizing Execution of Temporary Right of Entry and Access Agreement with Earle Asphalt
BILL LIST

OTHER AUTHORITY BUSINESS

CLOSED SESSION

23-68 Authorizing the Commissioner to go into Closed Session for the Purpose of Discussing'
Litigation and/or Personnel and they will/will not return to Public Session

ADJOURN



RUTGERS

School of Public Affairs STATE OF NEW JERSEY
and Administration | Newark — CIVIL SERVICE COMMISSION

March 2023
Dear Scott J. Di Benedetto

The New Jersey Civil Service Commission (CSC) and Rutgers University, School of Public Affairs and
Administration (SPAA) are pleased to inform you that you meet all the requirements for attaining the Certified
Public Manager (CPM) designation. By completing the program and receiving the designation, you have joined
tens of thousands of other professionals in 41 states and jurisdictions who have earned this distinguished

certification. You are now authorized to use the CPM designation for professional purposes.

As a CPM graduate you will receive 30.2 Continuing Education Credits (CEUs) through the Rutgers Division
of Continuing Education. Additionally, you can receive up to (15) undergraduate credits towards a Bachelors of
Arts degree in Public and Nonprofit Administration or (9) graduate credits toward a Master of Public
Administration degree. Completion of CPM does not guarantee admission to either program. Students must

apply and be accepted into their desired program in order for credits to be applied.

The New Jersey Department of Community Affairs, Division of Local Government Services has approved the
following continuing education credit for various officials licensed by the Division: one CEU for Fire
Administration and nine CEUs for Municipal & County Finance Officer, Qualified Purchasing Agent, Public
Works Manager, Tax Collector, and Municipal Clerk. Certified Public Accountants can also use CPM toward

their CEUs. Please contact Jane Sharp, Rutgers Director of the CPM program, at cpmspaa@Newark.Rutgers.edu

to arrange for DCA specific certificates.

SPAA cannot guarantee that other divisions of Rutgers Univetsity or other institutions of higher learning will
accept CPM transfer credits toward their degree programs. Please contact Ms. Sharp to arrange for non-credit

transcripts and/or a letter of credit equivalency for other institutions of higher learning.

We encourage you to join professional organizations to advance your knowledge and networking base in public
administration. The American Society for Public Administration (ASPA) includes membership in the New Jersey

ASPA chapter. Membership and benefits information can be found at http:/www.aspanet.org, Membership and

benefits information for the Academy of Certified Public Managers can be found at

htlp://cpmconsortium.ora/AACPM -Membership.




We congratulate you on successfully completing the CPM program. In fall 2023, we will schedule an in-person

graduation. The graduation date has yet to be determined but we will be in touch when we have more details.

Good luck and we hope fo see you at the graduation.

Sincerely youts, B
2 o (e C TV S ein
y\j{?;;.:’-i_ /‘,,4')\__”3)’/-’?\,—»-" ’ C/J v
LaVida F. Stalsworth, CPM lane Sharp, MPA
New Jersey CPM Pragram Director Rutgers CPM Program Director
State of New Jersey School of Public Affairs and Administration (SPAA)

Clvil Service Commission Rutgers University-Newark
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SENT VIA EMAIL ONLY
March 6, 2023

Stephen Bagadinski, PE

Engineering Services Director
Western Monmouth Utilities Authority
103 Pension Road

Manalapan, NJ 07726

RE: Proposal for Services
Development and Implementation of a Watershed and Lake Protection Plan for Duhernal
Lake in Support of TMDL Initiatives

Dear Steve:

Thank you for the opportunity to offer our services in connection with the above-referenced matter.
This letter will provide our proposal to provide the required services.

The New Jersey Department of Environmental Protection (NJDEP) has awarded a grant to the
Western Monmouth Utilities Authority (WMUA) for completion of the above-referenced project.
Preparation of a final agreement between NJDEP and WMUA is underway and is expected to be
completed soon.

The project proposal submitted to NJDEP and the Agreement identify the detailed scope of work
to be completed. Within that scope are various subtasks to be completed by Kleinfelder. The
tasks within which various subtasks are to be completed by Kleinfelder, and the proposed budget
within each task for Kleinfelder’s effort, are outlined below.

Task Number Task Title Kleinfelder Budget
| Nonpoint Source Load Assessment $40,000
] Point Source Load Assessment $5,000
i Lake Sediment Internal Nutrient Loading Assessment $38,000
v Total Loading Assessment $22,000
Y Implementation $20,000
Vi Monitoring/Testing $80,000
Vil Final Report and Watershed Plan $30,000
Total $235,000

Within Task Il are two additional subtasks that will determine the phosphorus load reduction, and
the cost to do so, that can be achieved at the WMUA wastewater treatment plant via (1)
optimization of existing treatment processes, and (2) installation of new treatment processes.
Budgets of $20,000 and $10,000, respectively, were included in the project proposal for these
two tasks. The proposal to NJDEP is silent about the consultant to be used for these two
subtasks, but we had discussed with you that WMUA may wish to retain Kleinfelder to provide
these services. We are willing to do so within the total prescribed budget of $30,000 if WMUA
chooses to retain Kleinfelder to complete these subtasks.

150 College Road West, Suite 100, Princeton, NJ 08540~ p| 609.924.8821  f609.924.8831



Stephen Bagadinski, PE Page 2 of 2 March 6, 2023

We are prepared to begin work upon your authorization. Our work will be conducted in
accordance with the attached Client Professional Services Agreement and Hourly Billing Rates.
Please have an authorized representative execute the Client Professional Services Agreement
and retum it to me. If you have any questions or nead additional information, please do not

hesitate to contact me.

Sincerely,

Raymond A. Ferrara, Ph.D.
Chief Professional

Enclosures

Kleinfelder, 150 College Road West, Suite 100, Princeton, NJ 08540  p | 600.924.8821 | 609.024.8831



CLIENT PROFESSIONAL SERVICES AGREEMENT

This Agreement is made on: March 6, 2023, between Western Monmouth Utilities Authority (Client} and Kleinfelder,
(ne. {Klelnfelder). Client hereby appoints Kieinfelder to provide certain Services (as defined below), and Kleinfelder
hareby agreses to perform the Services, on the foliowing terms and condltions:

1. SCOPE OF SERVICES

Client engages Kleinfelder fo provide, and Kieinfelder agrees to pravide, the professional services as set forth in
Kleinfelder's proposal dated March 6, 2023 {Proposal)

2. SCHEDULE AND PAYMENT

Kleinfelder shall perform the Services, and Client shall pay Klelnfetder, In accordance with the schedule and payment
basis set forth in the Proposal,

3. GENERAL CONDITIONS AND ADDENDA

THE GENERAL CONDITIONS ON PAGE 2 CONTAIN INDEMNIFICATION, LIMITATION OF LIABILITY AND
OTHER IMPORTANT PROVISIONS AFFECTING THE PARTIES’ LEGAL RIGHTS AND OBLIGATIONS.

Chient and Kisinfelder have read, understand, and agree to this Agresment, the Genaral Conditions, ihe indemnity and
Limitatlon of Liabllity provisions located on Page 2, and all Proposal, Fee Schedule and addenda Identified herein.

This Agreement includes the terms hereln, General Conditions and any Proposal, Fee Schedule and addenda
identlfied hereln, which taken together apply to all servicas undertaken pursuant to this Agreement, represent the
parties’ entire agreement of and supersedes all agreements on the same subjecls between the parties, either oral or In
writing, including any Client work or purchase order,

This Agraement Is governed and construad In accordance with the laws of the state where the Services are performed.
The parties Irrevocably and unconditionally submit to the non-exclusive jurisdiction of the courts of such state and
waive any right to object to any proceedings belng brought in those courts. The parties hereby expressly walve any
and all rights 1o trial by jury.

EXECUTED by the parties as of the date first written above:

CLIENT: KLEINFELDER:

By: By:

Printed Nams: Printed Name: Raymaond A. Ferrara
Title: ___ Title: Chief Professional

January 2020 Cllent Professional Sarvices Agraament — Short Fomm {USA) Page 1o 2



SLIENT PROFESSIONAL SERVICES AGREEMENT — GENERAL CONDITIONS

1. Standard of Gare, Kleinfelder will perform its Sarvices In a manner consistent with that level of cara and skifi ordinarlly exerclsed by other
members of Klainfelder's professlon practicing in the same locality, under simitar conditions and at he date (he Sarvices are provided, Kleinfelder
makes no reprasentafion, guarantee or warranly, express or implied, regarding the Services, ar any eommunicatlon (oral ar written), certification,
report, apinlon, or Instrument of Service provided under of pursuant to this Agreement,

2. |nsurange. Keinfelder wil maintaln workers compensalion, commercial genaral liabllity, automobile llability and professional indemnity
insurance covarage. Cllent will maintain adequate Insurance covarage and wili raquire and verlfy any contractors or pasties it hirse to have adsquate
insurance coverage. Gilent agrees thal its fatlure to comply with this clause Invalidates any indemnity by idlelnfelder hereunder.

3. Priclng snd Payment, The houry rates charged for Kleinfalder's Services are adjusted annually In January of each year to reflect changes in
the various olements that comprise such hourly rates. Kleinfelder reserves the rlght {o perlodically adjusl its fee schedule. Except as othenvise
provided In the first page of this agreement or Proposal, Client shall pay nvolces upon receipt. Invoices not paid within thirty (30) days of involce
date incur & Jee of 1% % per month from the dats of Invoice and suspenslon by Klelnfelder of !l Services,

4, Prevailing Wages. i Is Client's legal responsibllity fo delermine whether the Project Is covered under prevalling wage regulations. Unless
Cllent specifically infarms Consultant In writing that the Project Is a prevailing wage project and s identfled as such in Consultant's Scops of
Services, Clant agrees to defend, Indemnify and hold harmiess Consiuitant from and against all Eabllities, losses, clalms, cosis and damages
{including reasonable costs and altomeys fees), resulting from a determination that the Project was covered under prevailing wage regulatlons.

&  Termination. Etther parly may lerminate this Agreemenl at any time upon weilten nolice, whether for cause or for convanlencs, in witlch event
Glient shall pay Kieinfelder for such poriion of the Sarvices pedormaed and matetials provided up to the date of termination.

8, Peylornance. Klsinfelder will perform the Services as an independent contractor and wili not act as Client's agent or employee. The parles do
not Intend to create, and nothing in this Agresment will be construed to create, any special relationship or fiduclary duty. Kieinfelder will be subject to
and operate in compliance with all federal, state and loca) laws and regulations. Client agrees that Kloinfelder wilt not ba responsivie for the means,
methods, techniques, sequences or procadures of conalruction, for constant or exhaustive Inspection of constructlon work, or for the safaty
procedures emplayed by any parly olher than #ts own employess and subcontractors, Kislnfelder wil only sign cerifficallons relating fo the Services if
Klalnfetder ayraed in willng prior to the commencement of the Sarvices fo provide them. Such cerfificatlons are statements of professional opinion
only. Klelnfelder will not be liable for delay or taliure fo perform its Services caused direclly of Indiraclly by circumstances beyond Hs control,
including big rot timiled to, acts of God, fire, fload, war, sabolaga, accldent, tabor dispute, shorlage, government action or Inaction, changed
conditions, site inaccessiblilly, or delays due to actions or inactlons of GHent or others,

7. Glient Respensibilities, Client agrees to provide al avallable maledal, data, and information pertaining to the Services, including, without
lirnitation, (i) composition, quanilly, toxlcily, or potentlally hazardous propartles of any materlal known or belleved %o be prasent at any slte, (i)
hazards that may be present, {Ili} nature and location of underground or olharwise not readlly apparent utilitias, (iv) summartes and assessments of
site past antl prasent compliance status, {v) status of any Judiclal or administrative action concerning the site or Project, and {vi) Client's relevant
berchmarks, plans, meps, and property ownership records. Cllent will ensure the cooperatian of Cllent's employses, contraclors and consuffants
{"Client Parting’) with Klelnfetder. Kielnfalder is antiiled to rely upon the accuracy and complateness of all informatlon given by Client Pattles.

8. |NDEMHITY; LIMITATION OF LIABILITY, Glient whl defend, Indemnify and hold harmless Kleintelder, its officers, directors, parent,
affiliates, shareholders and employees, from and agsinst any all clalms, demands, causes of actlon, damages or ofher liabilitles, Including
but not limlted to attorney’s fees and other legal expenses raasonably Incurred by Klelnfeider (collectively, "Clalms™), that arise from
parformancy of the Services or from Kielnfelder's acts, errors or omisslons In conneciion with the Project or this Agreement, excepting
Clalms arising from the sole negiigence or wiiful misconduct of Klelnfelder. The maximum agyregate liability of Kleinfelder In connection
with this Agreement and all amendments thereto, whether based fn contract or tort or otherwise in law or equity, will be limited to the
greater of the compensation actually paid to Kisinfelder for the Services hereunder or $50,000, and Client hereby releases Kleinfeldar
from any lahliity above such amount. Upon Client's written raquest, the pariies imay negoflate and enter a wiliten amendment In accordance
with clause 1 hereln to Increase the amount of this lmitatlon of llakility In exchange for an increased payment to Kleinfelder. As used in this
clause 8, "Hielnfelder" includes Klelnfelder, its affillates, subcontractors, and each of their raspective parthers, officers, directors,
shareholders and empioyees, Nelther party will be liable to the other for any speclal, Incldental, indiract, examplary, punitive or
consseguential damages however arising incurred by either Kiginfelder or Client or for which elther may be liableto a third party.

9. Rasllancg. The documents provided by Kleinfelder 1o Client under this Agreement may be bugsed on Information ohtainad from sources outside
Wielnfalder's conlrol, Other than the application of prudent profassional care In their evaluation, Klainfelder doas not warant, expressed or implied
Ihe accwracy thereof. All documentation furnished to Chent Is Infandsd for the benefil of he Client for the purpose stated herein and Is not infended
or representid to be sulted for reuse by Client or othars. Any reuse or pravigion of the documents (o ofhers without (ha specific wiitten consent of
Kietnfalder for the apeclfic purposes intended wilt be at user's sole risk and without llablity and legal exposure to Kleinfeldar,

10, Hazardous Materlals; Samples, Kisintelder wil not take tille to or be llable for any hazardous materials found at any proect glle. Any risk of
loss with respect to all malerials remalns with the Client or the slie owner, who will be considered the generator of such materlals, execule all
manlfests as the generator of them, and be lixble for the arrangement, transportation, treatment, and disposal of all material, Al samples remaln the
Client's proparly. Client agrees to prompliy, at s cost, remove and lawlully dispose of samples, cutings, and hazardous materials.

11, Amendinants, Ghanges, Assignmant, Waiver, Compliance, This Agraement represents the entire agraement of the pariigs, and may be
modified only In a wiiling signad by both parties. To the extent of any Inconslstency hatwaen this Agreement and any olher dosisment, the provisions
of this Agreeinant will always prevall, Any praprinted tenns and conditlons on forme used by either party In the administration of this Agreement are
vold and shall not act to supplement or replace these Terms and Conditions, Nelther party may assign thls Agreemanl without the other's prior
wrilten consont, Walver of any term, condition or breach of thls Agresment wilt not operate as a waiver of any olher term, condilion or breach. Cllent
and Kleinfeldar shall abide by 44 GFR 60-1.4(a}, 60-300.5(a) end 60-741.5{a), which prohibll discriminalion against quallfied individuals based on
thelr stalus @3 protected veterans or Individuals with disabiliftes, and prohibit discrimination against all Individuals based on race, color, religion, sex
of national ollgin, Covered contractors and subcontractors shall take affirmative acfion to employ and advance [ndividuals without regard o race,
color, religloi. sex, rational origin, protected veleran status or disabillly.

January 2020 Clanl Professione; Services Agreement — Shosl Ferm USA) . Page 2 of 2
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HOURLY BILLING RATES

Employee Rate
Administrative Support $100
Bradley, Timothy D. $295
Contreras, Felipe g $265
Cosgrove, James F. $295
Dovel, Erin L. $160
Ferguson, Colin $210
Ferrara, Raymond A. ‘ $385
Friedlich, Brian J. $235
Gilvey, Caitlin $ 75
Jenkins, Michael J. $115
Joy, Nicole E. $165
Lim, Sunny $125
MacRory, Rory G. $195
Nappi, Jordan R. $135
Nettuno, Chelsey A. $115
Nexon, Michael L. $220
Paccione, Brooke $115
Roy, Tushar $235
Schwarz, Joseph W. $150
Sessa, Alphonse J. $170
Strang, Laura $140

Billing rates are subject to increase during each year. Project related expenses including travel,
rental vehicles and equipment, computer charges, safety equipment, disposal of waste materials,
telephone charges, messenger and delivery charges, printing, and expendable supplies acquired
specifically for the project will be billed at cost. Use of Kleinfelder owned vehicles or personal
vehicles will be billed at the current IRS Standard Mileage Rate. Fees for subcontractors retained by
Kieinfelder specifically for the project and on behalf of the client will be billed at cost plus ten percent.

8/1/22



AUTHORIZING SALARY INCREASE FOR SCOTT DIBENEDETTO, CHIEF

FINANCIAL OFFICER

WHEREAS, the Chief Executive Officer has been notified by Rutgers University, School
of Public Affairs and Administration that Scott DiBenedetto the Chief Financial Officer has

completed the requirements for atteining the Certified Public Manager designation, and

WHEREAS, he is entitled to a $2,500.00 increase which shall be effective April 1, 2023,

and

NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Western

Monmouth Utilities Authority as follows:

1 Scott DiBenedetto is hereby approved for a salary increase of $2,500.00 effective

April 1, 2023,

2. The Clerk is hereby authorized and directed to forward certified copies of this

Resolution to:

a) Brian J. Valentino, Chief Executive Officer
b} Scott DiBenedetto, Chief Financial Officer

) Vita Mazzola, Accountant

d) Jennifer Rivera, Human Resources

DATE: APRIL 11,2023

Motion

Recorded Vote

Commissioner

1st

znd

Ave

Nay | Abstain

Absent

MENDEZ

PERNICE

ROSEN

MUSICH

23-63




RESOLUTION APPOINTING ENVIRONMENTAL ENGINEER FOR NJPDES
PERMIT CONSULTING SERVICES

WHEREAS, there exists a need for an Environmental Engineering Firm on behalf of the Western Monmouth
Utilities Authority in regard to the NJPDES Discharge to Service Water and Discharge to Groundwater Permits; and
WHEREAS, under the provisions of N.J.S.A. 40:14B-18, the Western Monmouth Utilities Authority may
appoint Professionals; and
WHERKEAS, the Local Public Contracts Law, N.J S.A. 40:F:11-5(1)(a){) permits the Western Monmouth
Utilities Authority to award a coniract for Consultants without public advertising for bids and bidding; and
WHEREAS, funds are or will be available for this purpose; and
NOW, THEREFORE, BE IT RESOLVED, by the Commissioners of the Western Monmouth Utilities
Authority that Kleinfelder, be and is hereby appointed as Environmental Consultant to the Western Monmouth Ulilities
Authority for the year ending January 31%, 2023 under a non-fair and open contract, in accordance with N.J.S.A, 19:44A-
20.5. The contract was initially to study the effects of a proposed Phosphorous limit and is being amended to include the
effect of a proposed Nitrates limit in the WMUA discharge permit. We are hereby requesting to authorize $50,000.00, to
continue to evaluate and provide professionat services for the proposed nitrate limit.
BE IT FURTHER RESOLVED that the Chairman be and the same is hereby authorized to execute a contract
with Kleinfelder, upon approval of same by the Comraissionets; and
BE IT FURTHER RESOLVED that the firm of Kleinfelder is required to comply with the requirements of P.L.
1975 ¢.127. (N.JA.C. 17:27), and
BE IT FURTHER RESOLVED that the firm of Kleinfelder shalt certify that they have made no contribution
that would bar the award of this contract pursuant to P.L. 2004, c. 19 and shall not contribute repostable under P.L., 1973,
¢.83 to any municipal or county candidate or political party committee during the term of the contract and shall file a
Business Entity Disclosute Certification with the Western Monmouth Utilities Authority; and
BE IT FURTHER RESOLVED that a copy of this Resolution be published in an official newspaper designated
by the Authority as required by law within ten (10) days from the date of adoption:
BE IT FURTHER RESOLVED that the Secretary is authorized to forward copies of the within Resolution,
ceriified to be a true copy to:
L. Kleinfelder
2. James Carr, Chief Operating Officer
3. Tim Van Pelt, Regulatory Compliance Director

DATE: APRIL 11,2023

Meotion Recorded Vote

Commissioner

1st 2nd Ave Nayv | Abstain | Absent

MENDEZ
PERNICE
ROSEN
MUSICH

23-64



CERTIFICATION OF AVAILABILITY OF FUNDS

Date: 4/4/2023

Contracts awarded for periods not coinciding with the fiscal year will be charged to the
respective budgets in accordance with the {ime at which the goods are received or services
rendered. Also, contracts awarded which are limited to a maximum quaniity at a specified
unit price will have funds committed from the current year’s budget to the extent that they are
expected 1o be utilized in the current fiscal yeat, Accordingly, both commitments beyond the
current fiscal year and commitments for the remainder of contracts limited to a maximum
quantity at a specified unit price will, to the best of my knowledge, be appropriated in future
budgets by subsequent governing bodies.

I, Scott Di Benedetto, Chief Financial Officer of the Western Monmouth Utilities Authority,
do hereby certify to the best of my knowledge as follows:

I have examined the Revenue Fund accounts of Western Monmouth Utilities Authority in
order to determine if sufficient funds are available for:

Environmental Consultant — Kleinfelder NJPDES Discharge Permit Consulfing
The projected cost is not to exceed $50,000.00

I have determined that the amount of $50,000.00 is available and properly chargeable to
the following general ledger account in the current fiscal year’s budget and that the
balance is chargeable to subsequent budgets in accordance with the above:

1-600-605 — Engineering Fees $50,000.00

Y have determined that the above-described expenditure may be authorized by the
Commissioners against the aforesaid accounts in the amounts specified for each.

Now therefore, based on the foregoing, I do hereby certify that adequate funds are currently
available, or will be available to the best of my knowledge, for the purposes in the amounts

and accounts specified above.

Scott Di Benedetto
Chief Financia} Officer




RESOLUTION APPOINTING KLEINFELDER ENVIRONMENTAL ENGINEER FOR
DEVELOPMENT AND IMPLEMENTATION OF A WATERSHED AND LAKE PROTECTION PLAN
FOR DUHERNAL LAKE IN SUPPORT OF TMDL INITIATIVES

WHEREAS, there exists a need for an Environmental Engineering Fitm on behalf of the Western Monmouth
Utilities Authority in regard to the Development and Implementation of a Watershed and Lake Protection Plan for
Duhernat Lake in Suppott of TMDL Initiatives; and

WHEREAS, under the provisions of N.J.S.A. 40:14B-18, the Western Monmouth Utilities Authority may
appoint Professionals; and

WHEREAS, the Local Public Contracts Law, NIS.A. 40:F:11-5(1)a)(i) permits the Western Montmouth
Utilities Authotity to award a contract for Consultants without public advertising for bids and bidding; and

WHERLEAS, funds are or will be available for this purpose; and

NOW, THEREFORE, BE IT RESOLVED, by the Commissioners of the Western Monmouth Utilities
Authority that Kleinfelder, be and is hereby appointed as Environmental Consultant to the Western Monmouth Utilities
Authority for the year ending January 31%, 2024 undet a non-fair and open contract, in accordance with N.I.S.A. 19:44A-
20.5. The contract is for the Development and Implementation of a Watershed and Lake Protection Plan for Duhernal
Lake in Support of TMDL Initiatives at a cost of $230,000.00, and

BE IT FURTHER RESOLVED that the Chairman be and the same is hereby authorized to execute a contraci
with Kleinfelder, upon approval of same by the Commissioners; and

BE IT FURTHER RESOLVED that the firm of Kleinfelder is required to comply with the requitements of P.L.,
1975 ¢.127. (N.J.A.C. 17:27); and

BE IT FURTHER RESOLVED that the firm of Kleinfelder shall certify that they have made no conitibution
that would bar the award of this contract pursuant to P.L. 2004, ¢.19 and shaif not contribute reportable under P.L. 1973,
¢.83 to any municipal o county candidate or political party committee during the term of the contract and shall file a
Business Entity Disclosure Certification with the Western Monmouth Utilities Authority; and

BE IT FURTHER RESOLVED that a copy of this Resolution be published in an official newspaper designated
by the Authority as required by law within ten (10) days from the date of adoption:

BE IT FURTHER RESOLVED that the Sectetary is authorized to forward copies of the within Resolution,
certified to be a true copy to:

1. Kleinfelder
2. James Carr, Chief Operating Officer

3. Stephen Bagadinski, Engineering Services Director

DATE: APRIL 11,2023

Motion Recorded Vote

Commissioner

1st 2nd Aye Nay | Abstain | Absent |

MENDEZ
PERNICE
ROSEN
MUSICH

23-65



CERTIFICATION OF AVAILABILITY OF FUNDS

Date: 4/4/2023

Contracts awarded for periods not coinciding with the fiscal year will be charged to the
respective budgets in accordance with the time at which the goods are received or services
rendered. Also, contracts awarded which are limifed to a maximum quantity at a specified
unit ptice will have funds committed from the current year’s budget to the extent that they are
expected 1o be utilized in the current fiscal year. Accordingly, both commitments beyond the
cutrent fiscal year and commitments for the remainder of contracts limited io a maximum
quantity at a specified unit price will, to the best of my knowledge, be appropriated in future
budgets by subsequent governing bodies.

I, Scott Di Benedetto, Chief Financial Officer of the Western Monmouth Utilities Authority,
do hereby certify to the best of my knowledge as follows:

T have examined the Revenue Fund accounts of Western Monmouth Utilities Authority in
order to determine if sufficient funds are available for:

Environmental Consultant — Duhernal Lake Implementation & Protection Plan
The projected cost is $230,000.00

1 have determined that the amount of $230,000.00 is available and propetly chargeable to
the following general ledger account in the current fiscal year’s budget and that the
balance is chargeable to subsequent budgets in accordance with the above:

1-600-630 — Grants — Duhernal Lake (Reimbursable) $230,000.00

I have determined that the above-described expenditure may be authorized by the
Commissioners against the aforesaid accounts in the amounts specified for each.

Now therefore, based on the foregoing, 1 do hereby certify that adequate funds are currently
available, or will be available to the best of my knowledge, for the putposes in the amounts

and accounts specified above.

Scoit Di Benedetto
Chief Financial Officer




AUTHORIZING CME ASSOCIATES TO ADVERTISE AND RECEIVE
BIDS FOR THE FINAL CLARIFIER REHABILITATION

WHERFEAS, CME Associates has requested to advertise and receive bids for the
Final Clarifier Rehabilifation, and;
WHEREAS, the Commissioners of the Western Monmouth Utilities Authority

hereby authorize CME Associates to advertise and receive bids, as follows, and

1. Permission to Receive Bids

2. Projected Advertised Newspaper

3. Receive bids

4, Award Project
THEREFORE, BE IT RESOLVED by the Commissioners of the Western
Monmouth Utilities Authority as follows:

April 11,2023

April 20, 2023 (on or about)
May 18, 2023

June 13, 2023

1. CME Associates is hereby authorized to advertise, and receive bids for the

Final Clarifier Rehabilitation.

2. The Cletk is authorized to forward copies of this resolution, certified to be a

frue copy to:

a) Coleen Weber, Director of Finance and Administration
b) James Catr, Chief Operation Officer

¢) Stephen Bagadinski, Engineering Services Director

DATE: APRIL 11,2023

Motion Recorded Vote
Commissioner
1st 2nd Ave Nav | Abstain | Absent
MENDEZ
PERNICE
ROSEN
MUSICH
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JOHN H. ALLGAIR, PE. PP, LS (1983-2001)
DAVID J. SAMUEL, PE, PP, CME

JOHN J. STEFANI, PE, LS, PP, CME

JAY B. CORNELL, PE, PP, CME

MICHAEL J, McCLELLAND, PE, PP, CME
GREGORY R. VALESI, PE, PP, CME

ASSOCIATES

March 30, 2023

BRUCE M. IKOCH, PE, PP,CME

LOUIS J. PLOSKONKA, PE, CME
TREVOR J. TAYLOR, PE, PP, CME
BEHRAM TURAN, PE, LSRP

LAURA J. NEUMANN, PE, PP
DOUGLAS ROHMEYER, PE, CFM, CME
ROBERT J. RUSSO, PE, PP, CME
JOHN J. HESS, PE, PP, CME

KEITH CHIARAVALLO, PE, CME

Mr. Brian Valentino, Chief Executive Officer
Western Monmouth Utilities Authority

103 Pension Road '
Manalapan, NJ 07726

Re: Proposed Bid Schedule
Final Clarifier Rehabilitation
Western Monmouth Utilities Authority
Our File No.: PWM00327.01

Dear Mr. Valentino:

In accordance with our previous authorization, bid plans and specifications have been
prepared for the above referenced Project. Accordingly, our office is finalizing the bid plans
and specifications to solicit bids in accordance with N.J.S.A. 40A:11-1. We are herein
requesting permission to proceed with bidding of the Project. The proposed bidding schedule
is as follows:

Permission to Receive Bids April 11, 2023
Project Advertised April 20, 2023 (on or about)
Receive Bids May 18, 2023
Award Project June 13, 2023

Should you have any questions concerning this matter, please do not hesitate to contact this
office.

Very truly yours,

CME ASSOCIATES

Whidon DA |
1 TR, )/Q

Michael Dziubeck, P.E.
Consulting Engineers Office

MD/md

cc:  Coleen Weber, Office Manager
Jim Carr, Chief Operating Officer
Scott DiBenedetto, Chief Financial Officer
Steve Bagadinski, P.E. Engineering Services Director

CONSULTING AND MUNICIPAL ENGINEERS
NJ CERTIFICATE OF AUTHORIZATION NO, 24GA2035900

3141 BORDENTOWN AVENUE o PARLIN, NEW JERSEY 08859-1162 o (732) 727-8000




GRANTING APPROVAL TO SUNCREST BUILDERS, LLC
PROJECT #803

WHEREAS, the applicant; Suncrest Builders, LLC has applied to the Western
Monmouth Utilities Authority for approval in connection with its Application #803, located
in Block #171, Lots 22.01 & 22.02 in the Township of Marlboro.

WHEREAS, Suncrest Builders, LLC consists of two (2) single family homes, and

WHEREAS, the applicant proposes to construct approximately 309 liner feet of 8-
inch diameter PVC SDR-35 gravity sanitary sewer to service two (2) proposed single family
homes along Crine Road. The applicant will make connection to the WMUA Sewerage
Collection System via an existing manhole on Condor Drive, The flow will then go to the
Eagles Nest Pump Station and ultimately to the Pine Brook Wastewater Treatment Plant.

WHEREAS, CME Associates recommends that this applica'tion for connection to
WMUA’s sanitary sewer facilities be granted Approval subject to the following:

a. Conformance with the Rules and Regulations of the NJDEP, WMUA and all
other applicable regulatory agencies

b. Payment of all application, escrow and connection fees of the WMUA

c. Payment of all other fees of other Governmental and/or regulatory agencies
having jurisdiction over same

d. Applicant obtaining all required permits including: NIDEP TWA for the proposed
Sewer extension -

e. Applicant is required to furnish sufficient performance guarantees in the amounts
$33,894.81 and $3,766.09 representing the 90% bond poriion and 10% cash
portion, respectively, io guarantee construction of the improvements described in
the application, No construction work may begin until the required performance
bond is submitted and approved by the Authority. The posting of a performance
guarantee must be in the form acceptable to the Authority Attorney:

f, The applicant shall furnish the required escrow for construction observation in the
amount of $4,023.60 in accordance with the Authority’s Rules and Regulations.
If applicable, the applicant may be tequired to post additional fees to cover exira
work or overtime costs as documented by the Authority and/or its Consulting
Engineer.

g, Submittal of an acceptable insurance cettificate naming the WMUA and its
Consulting Engineer additionally insured;

h. Applicant’s attendance at a preconstruction meeting.
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Upon the Authority granting approval of the Application, construction on the project shall
start within two (2) years of the date of the resolution by the Authority granting approval. If
construction does start within two (2) years of the date of the Resolution by the Authority
granting approval, the Approval will automatically expire unless the Authority acts, by
Resolution, to extend the time period.

NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Western
Monmouth Utilities Authority that the application for approval in connection with Suncrest
Buildexs, LLC, Project #803 is hereby granted, subject to any and all conditions set forth in
this resolution, as well as any conditions set forth in the report of the Consultant Engineer,
dated March 30, 2023.

BE IT FURTHER RESOLVED that the Clerk is authorized to forward copies of
this Resolution, certified to be a true copy, to

) Suncrest Builders, LLC, Project #803

2) CME Associates. Consultant Engineer

DATE: APRIL 11, 2023

Motion Recorded Vote
Commissioner
1 2nd Ave | Nay |Abstain | Absent
MENDEZ
PERNICE
ROSEN
MUSICH

23-67



L,

JOHN H. ALLGAIR, PE, PP, LS (1983-2001)
DAVID J. SAMUEL, PE, PP, CME

JOHN J. STEFANI, PE, LS, PP, CME

JAY B, CORNELL, PE, PP, CME

MICHAEL J. McGLELLAND, PE, PP, CME
GREGORY R. VALESI, PE, PP, CME

Ms. Coleen Weber, Office Manager
Western Monmouth Utilities Authority

103 Pension Road
Manalapan, NJ 07726

Re: Engineer’s Report
Suncrest Builders, LLC

7y

CME

ASSOCIATES
March 30, 2023

Block 171, Lots 22.01 and 22.02

WMUA No. 803

Our File No. PWMS0171.01

Dear Ms. Weber:

TIM W. GILLEN, PE, PP, CME (16891-2019)
BRUCE M. KOCH, PE, PP, CME

LOUIS J. PLOSKONKA, PE, CME
TREVOR J. TAYLOR, PE, PP, CME
BEHRAM TURAN, PE, LSRP

LAURA J. NEUMANN, PE, PP

DOUGLAS ROHMEYER, PE, CFM, CME
ROBERT J. RUSSO, PE, PP, CME

JOHN J. HESS, PE, PP, CME

Please be advised that we have prepared an Engineer's Report for the above

referenced Project attached herewith.

Should you have any questions regarding this matter, please do not hesitate to contact

this office.

MD/eg
Enclosure: ALL

Very truly yours,
CME ASSOCIATES

<

Phee. )%

‘‘‘‘‘‘

Consulting Engineer’s Office

cc:  Brian Valentino, Chief Executive Officer
James Carr, Chief Operating Officer
Stephen Bagadinski, P.E. Engineering Services Director
Scott DiBenedetto, Chief Financial Officer

Francis Borin, Esq.

CONSULTING AND MUNICIPAL ENGINEERS
3141 BORDENTOWN AVENUE » PARLIM, NEW JERSEY 08859-1162 ¢ (732) 727-8000




ASSOCIATES
WESTERN MONMOUTH UTILITIES AUTHORITY
ENGINEER'S REPORT FOR
CRINE ROAD SUNCREST LLC

WMUA Application No. 803
CME File No. PWMS0171.01
March 30, 2023
Page 1 of 4

MUNICIPALITY: Manalapan X Marlboro (_X_PBWTP __BRSA)

Freghold Englishtown
Block(s) # 171 Lot(s) # 22.01 & 22.02
APPLICATION TYPE: Single / _X__ Complex Minor/ __ X WMajor

APPLICANT Suncrest Builders, LLC

APPLICANT'S ADDRESS 21 Kilmer Drive, Suite E

Morganville, NJ 07751

ENGINEER _ Crest Engineering Associates Inc.

ENGINEER'S ADDRESS 100 Rike Drive

Millstone Township, NJ 08536

Phone: (609} 448 - 5550

PROJECT NAME Crine Road Suncrest LLC

LOCATION _ Block 171, Lots 22,01 & 22.02

PURPOSE  Construction of approximately 309 linear feet of 8«inch sanita
Crine Road to service two (2) single family homes.

CAPACITY: No. of Units _Two (2} Single Family Homes
Flow _600 GPD

ewer main alon




ASSOCIATES

WESTERN MONMOUTH UTILITIES AUTHORITY
ENGINEER'S REPORT FOR
CRINE ROAD SUNCREST LLC
WMUA Application No. 803
CME File No. PWMS0171.01
March 30, 2023
Page 2 of 4

SUPPORTING DQCUMENTS:

X __ Location Map (see attached)

X__ Engineer's Report dated: 12/23/2023

X ___Engineer's Estimate dated: 3/30/2023

X Plans dated: 12/23/2022, last revised: 3/17/2023, consisting of. 2 sheets
Architectural Plans prepared by: None
Other;

PR

APPLICATION REVIEW:

The applicant proposes to consiruct approximately 309 linear feet of 8-inch diameter PVC SDR-35
gravity sanitary sewer to service two (2) proposed single familly homes along Crine Road. The
applicant will make connection to the WMUA Collection System via an existing manhcle on Condor
Drive. The flow will then go to the Eagles Nest Pump Station and ultimately to the Pine Brook
Wastewater Treatment Plant.

ISSUES:

X __ Developer's Agreement with Covenant
N/A_ Privately-Owned Sanitary Sewers
N/A _ Privately-Owned Pumping Station(s)
N/A_ Cost Sharing / Relmbursement
N/A _Easements / Transfers of Ownership
N/A_ Deed Restriction
N/A _ Hold Harmless and Indemnification Agreement
X __ Performance and Maintenance Guarantees
X __ Construction Services Fees (Inspection Fees) 15%

X___Insurance Requirements

X Record Drawings
PERMITS:

X __ NJDEP TWA

N/A _NJDEP LURP
N/A  NJDEP Other
N/A_ NJDOT Road
N/A_ Monmouth County Road
X___ Municipal Road
Other




ASSOCIATES
WESTERN MONMOUTH UTILITIES AUTHORITY
ENGINEER'S REPORT FOR
CRINE ROAD SUNCREST LLC

WMUA Appiication No. 803
CHME Flie No. PWMS0171.01
March 30, 2023
Page 3 of 4

DOWNSTREAM CAPACITY:

X ___ Adequate/ Inadequate
___N/A _Cost Sharing

PLAN REVISIONS:

None

SAFETY:

The Applicant must instruct the Contractors hired to install the sanitary sewer main that they are fully
responsible for site safety. The Contractors must contact the Municipal Police Safetly Director to insure
proper compliance with safely laws and shall fully comply with ali OSHA requirements.

RECOMMENDATIONS:

We recommend that this application for connection to WMUA's sanitary sewer faciiities be granted Final
Approval subject to the following:

a.

b.
C.

Conformance with the Rules and Reguiations of the NJDEP, WMUA and all other applicable
regulatory agencies;

Payment of all application, escrow, and connection fees of the WHMUA,

Payment of ali other fees of olher governmental and/or regulatory agencies having
jurisdiction over same,

Applicant obtaining all required permits including; NJDEP TWA for the proposed sewer
sxtension;

Applicant is required to furnish sufficlent performance guarantees, in the amounts of
$33,804.81 and $3,766.08 representing the 90% bond portion and 10% cash portion,
respactively, to guarantee construction of the improvements described in the application. No
construction work may begin until the required performance bond is submitted and approved
by the Authority. The posting of a performance guarantee must be in form acceptable to
Authority Atlorney,

Applicant shali furnish the required escrow for construction observation in the amount of
$4,023.80 in accordance with the Authority's Rules and Regulations. If applicable, the
Applicant may be required to post additional fees to cover extra work or overtime costs as
documented by the Authority and/or its Consulting Engineer;

Submittal of an acceptable insurance cerlificate naming the WMUA and its Consulting
Engineer additionally insured and;

Applicant's attendance al a preconstruction meeting.




ASSOCIATES
WESTERN MONMOUTH UTILITIES AUTHORITY
ENGINEER'S REPORT FOR
CRINE ROAD SUNCREST LLC
WMUA Application No. 803
CME File No. PWMS0171.01
March 30, 2023
‘Page 4 of 4

Upon the Authority granting approval of the Application, construction on the project shall start within two
(2) years of the date of the resolution by the Authority granting approval. If construction does not start
within two (2) years of the date of the Resolution by the Authority granting approval, the Approval will

automatically expire unless the Authority acts, by Resolution, to extend the time period.

/ /3/ 5 t.,‘,’;' f‘__;.l',’
Michael Dziubeck, P(E.
Consulting Engineer's Office

MD/eg




ENGINEERS ESTIMATE & PERFORMANCE GUARANTEE ESTIMATE
FOR SANITARY SEWER IMPROVEMENTS
WESTERN MONMOUTH UTILITIES AUTHORITY Page 1ol {

DATE: 3/30/2023

PROJEGT NAME: Cring Read Suncrest LLC
WMUA PROJECT NO.;: 803
QUR FILE NO.: PWMSMT‘! 1]

ITEM DESCRIPTION QUANTITY UNIT PRICE AMOUNT
3 8"PVC, SDR 35 {10-12') 308 LF 54500 $13.905.00
19 CONNECT TO EXISTING MANHOLE (CORE DRILL) { UN $1,800.00 $1,800.00
22 MANHOLE STANDARD (10129 i UN $3,300.00 $3,300.00
29  WATERTIGHT MANHOLE COVER f UN $400.00 $400.00
30 4"SCH 40, PYC LATERAL W LF $20.00 $600.00
31 4" SCH40. PVC CLEANGUT Wi BRASS CAP 3 BN $350.00 $1,050.00
32 BCH 40, PYC WYE . ) 3 UN $100.00 $300.00
34 STONE BEDODING 26 TN $18.00 $46B.00
35  SELECT BACKFILL {1' OVER PIPE} 122 CY $15.00 $1,630.00
36  TEMPORARY PAVEMENT REPAIR 5 8Y §25.00 $126.00
37  PERMANENT PAVEMENT RESTORATION 5 8Y $18.00 $90.00
35 EASEMENT /R.O.W RESTORATION 343 &Y $3.00 51.029.00
39  SEWER TESTING 300 LF §1.00 $309.00
40 YVLUINSPECTION 309 LF $2.00 2618.00
At TRAFFIC CONTROL 118 $1.000.60 $1,000.00

ESTIMATED CONSTRUCTION COST $26,624.00

DMINISTRATIVE COSTS

A e remmcgermeroncosn ‘e

TOTAL COST $31,384.08

o fpsse

CASH BOND @ 10% OF PERFORMANCE GUARANTEE $3,7656.09

INSPECTION FEE (15% OF TOTAL ESTIMATE CONSTRUCTION COSTS) $4,023.60
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RESOLUTION AUTHORIZING EXECUTION TEMPORARY RIGHT OF ENTRY AND
ACCESS AGREEMENT WITH EARLE ASPHALT COMPANY TO USE PORTION OF LLOYD
ROAD PUMP STATION PROPERTY IN CONNECTION WITH MARLBORO WATER MAIN
PROJECT

WHEREAS, the Western Monmouth Utilities Authority (the “WMUA™) is a public body
formed pursuant to and in accordance with the Municipal and County Utilities Authority Law, N.J.S.A.

40:14B-1, et seq., and possesses the powers set forth therein; and

WHEREAS, the WMUA is empowered to adopt the within Resolution pursuant to and under the
Municipal and County Utilities Authority Law, N.J.S.A. 40:14B-1, et seq.; and

WHEREAS, the WMUA is the owner of certain real property designated as Block 143, Lot 1.03.
on the official tax map of the Township of Marlboro, which is located on Lioyd Road in the Morganville
section of the Township (the “Property”), upon which it maintains and operates the Lloyd Road Pump

Station (the “Pump Station™); and

WHEREAS, FEarle Asphalt Company (“Earle”) is installing water mains pursuant to a contract
with the Township of Marlboro (“Township) in close proximity to the Property (the “Water Main
Project”) and would like to use a portion of the Property on a temporary basis to store equipment and

material to be used in connection with the Water Main Project; and

WHEREAS, the WMUA and Earle have engaged in negotiations relative to the limitations on

Earle’s right of entry and access to the Property; and

WHEREAS, the WMUA is amendable to granting a temporary right of entry to Earle to allow
use of a specific and limited portion of the Property for the particular purpose stated in and pursuant to
the terms of a Temporary Right of Entry and Access Agreement, a copy of which is attached hereto as
Exhibit A (the “ROE Agreement”); and

WHEREAS, the WMUA has determined that the ROE Agreement is in the best interest of the
WMUA and the Township of Marlboro;



NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Western Monmouth
Utilities Authority as follows:

1. That the Executive Director is hereby authorized to execute the ROE Agreement with Earle
Asphalt Company, in the form substantial as set forth in Exhibit A attached hereto.

2. That the Executive Director, in consultation with General Counsel, shall be authorized to .

execute any documents related to the ROE Agreement.

3. That, upon execution, the ROE Agreement shall be available in the Office of the Executive

Director for review by the public.

4, That the Clerk is hereby authorized to forward copies of this Resolution to:

a. Township of Mariboro

b. Earle Asphalt Company

¢. Frank Born, Esq.

d. James Carr, Chief Operating Otficer

DATE: April 11,2023

Motion Recorded Vote
Commissioner
1 2 Ave Nay Abstain | Absent
MUSICH
PERNICE
MENDEZ
ROSEN
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TEMPORARY LICENSE AND RIGHT OF ENTRY AGREEMENT

This Agreement (' Agreement’) is made as of this_30th___day of _March____,2023
by and between the WESTERN MONMOUTH UTILITIES AUTHORITY, a public body
politic and corporate and existing under the provisions of N.J.S.A. 40:14B-1 et seq., with an
address at 103 Pension Road, Manalapan, New Jersey (the “Grantor”), and EARLE ASPHALT
COMPANY, with a mailing address at P.O. Box 556, Farmingale, New Jersey (the “Grantec”).

WITNESSETH

WHEREAS, Grantor is the owner of certain real property designated as Block 143, Lot
1.03. on the official tax map of the Township of Mariboro, which is located on Lloyd Road in the
Morganville section of the Township (the “Property”), upon which Grantor maintains and operates
the Lloyd Road Pump Station (the “Pump Station”); and

WHERFEAS, Grantee is installing water mains pursuant to a contract with the Township
of Marlboro (“Township) in close proximity to the Property (the “Water Main Project”) and would
like to use a portion of the Property on a temporary basis to store equipment and material to be
used in connection with the Water Main Project, at the location more particularly described on
Schedule “A” annexed hereto and incorporated herein; and

WHERFEAS, the Partics have reached an agreement as to their rights, duties and
responsibilities regarding the temporary right of entry and access authorized hereunder; and,

WHERFEAS, Grantor grants to Grantee the right of entry and access to the Property,
subject to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, the Parties hereto for good and valuable consideration intending
to be legally bound do hereby agree as follows:

I. Grant of Access.

(a)  Grantor hereby grants Grantee a non-exclusive, revocable license to enter onto the
Property for the sole and limited purpose as set forth in Section 2 hereof (“License”). This License
only covers the location(s) on the Property as set forth on Schedule A {the “License Area”) and
does not authorize any activities not directly connected to and/or necessary for the purpose stated
herein.

(b) Grantee agrees that it has been granted only a License by Grantor to enter upon and

use the Property for the specific purposes set forth herein and that it does not and shall not claim
l

#3276589



al any time any interest or estate of any kind or extent whatsoever in and to the Property, nor aty
exclusive privilege or right to enter onto the Property by virtue of this License. Nothing herein
shall be deemed or construed to create a partnership, joint venture or agency relationship between
the Parties.

2. Term. Upon full execution the Agreement, and delivery of the certificates of
insurance required by Section 6 hereof, Grantee and its authorized agents, empioyees, servants,
and contractors shall be authorized to enter onto the Property and utilize the License Area at all
times until the Water Main Project has been completed, but in no case for longer than 90 Calendar
Days. Termination of the right of access shall not alter, change, or extinguish any rights or
responsibilities of the Parties under this Agreement, which shall continue to survive including, but
not limited to, Grantor’s obligation to restore the Property to its original condition.

3. Scope of Work.

(a) Subject to the terms and conditions contained herein, Grantor hereby grants to
Grantee, its authorized representatives, designees, contractors, and agents, permission to utilize
the License Area for the sole and limited purpose of: (i) storing pipe, materials and equipment
needed in connection with the Water Main Project, including dense graded aggregate and clean
stone that will be used as backfill material; and (ii) temporarily stockpiling excavated soil and
asphalt removed from the pipe trench each day on tarps, which material shall be removed from the
License Area at the end of each day (collectively, the “Work™). Grantee shall use all reasonable
efforts to conduct the Work in a manner that minimizes, to the maximum extent practicable, any
inconvenience to and/or interference with Grantor’s use and occupancy of the Property.

(b) Grantee shall ensure that the Work authorized by this Agreement is conducted in
accordance with all applicable laws, regulations, permits and other government requirements,
including but not limited to those promulgated by the New Jersey Department of Environmental
Protection (“NJDEP”) and the U.S. Occupational Safety and Health Administration ("OSHA").
Grantee shall not, while performing the Work, cause or contribute to any environmental
contamination, and/or release of hazardous substances, at the Property. Grantee agrees to
immediately notify Grantor of any release of any material at, or damage to any real and/or personal
property occasioned by Grantee’s entry onto or use of the Property.

() In the event of the failure of Grantee and/or its agents, designees, representatives,
contractors, subcontractors or professionals to comply with the terms and conditions contained

2
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herein, Grantor may serve upon Grantee written notice to cure such condition within five (5)
calendar days of the date of the notice. In the event that such condition is not cured within such
five (5) calendar day period, o if such condition cannot be cured within such time, failure to take
good faith and continuous efforts to cure such condition, Grantor may serve a notice of termination
of this Agreement resuiting in immediate termination of access to the Property. Grantor shall not
be liable for any damage incurred by Grantee by reason of the termination of this Agreement in
accordance with the provisions of this Section as a result of the failure of Grantee to comply with
the terms of this Agreement,

3. Storage/Handling. Other than the infrastructure, materials and equipment
authorized by Section 2 above, Grantee shall not store any materials or equipment on the Property
without the written consent of Grantor. Grantee shall not transmit, store, handle or dump any toxic
or hazardous wastes or hazardous substances anywhere on the Property, nor shall Grantee violate
any environmental or land use laws, or any other applicable law as such may apply to the Propetty
or the Work being undertaken at the Property pursuant to the Agreement. Grantee shall be
considered the “generator” of any excavated soil, asphait or similar material temporarily stockpiled
within the License Area as authorized by Section 2 above, which material shall be transported and
disposed of at Grantee’s sole cost and expense to a regulated disposal facility in in accordance
with the terms and conditions of this License and all applicable laws in a manner satisfactory to
Grantor.

4. Repair & Restoration. Grantee shall restore and/or repair, at its sole cost and

expense, any damage to the Property resulting from or arising out of the Work or entry onto the
Property, at the earlier of:

a. completion of the Work; or,

b. upon termination of this Agreement.

Grantee shall restore the Property to its condition prior to the commencement of the Work.

If Grantee shall fail to make such repairs ot restoration within a reasonable time, then, after written
notice to Grantee, Grantor shall have the right to make such repairs or restoration as may be
required in Grantor’s sole and reasonable discretion and Grantee shall reimburse Grantor for its
costs and expenses in connection with such work and the collection of reimbursement therefore.

a. Assumption of Risk; Indemnification: Defense against Claims. Grantee agrees

to assume any and ail risk of loss of damage of any kind whatsoever to property or injury to or

3
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death (including wrongful death) of persons arising out of Grantee’s entry upon and use of the
Property. In the event of such loss or damage, the Grantee shall forthwith repair, replace and make
good the property of Grantor or of any third person or entity so lost or damaged without cost or
expense to Grantor or such third person or entity. Grantee shall itself and shall also require its
contractors to indemnify, defend and hold harmless Grantor and each and every one of its officers,
officials, agents, professionals, designees, servants, representatives employees, successors and
assigns (for purposes of this paragraph, the “Grantor Indemnified Pasties”) from and against any
and all claims and demands, just or unjust, of third persons or entities arising or alleged to arise
out of or as a result of the Work or out of or as a result of the acts or omissions of Grantee, its
officers, agents, employees, contractors, subcontractors, consultants and representatives, and for
all expenses incurred by it in the defense (including Grantor’s counsel fees), settlement or
satisfaction thereof including, without limitation thereto, claims and demands for death, for
personal injury or for property damage, contamination, discharges, releases, spills, direct or
consequential, whether they arise from the acts or omissions of Grantee, its officers, agents,
employees, contractors, subcontractors, consultants or representatives, or otherwise arising out of
the Work. Liability for release of any contaminants shall include, without limitation, all claims and
demands arising out of or in connection with the release of any hazardous substance by Grantee,
and/or the exacerbation of pre-existing environmental conditions by Grantee and shall be limited
solely to releases, discharges or exacerbations caused by Grantee or its authorized representatives
and agents (including any and all of its consultants, contractors, and their respective employees)
in the exercise of its rights under this License.

6. Insurance Requirements. During the term of this Agreement, Grantee shall

maintain, or cause its contractor(s) or subcontractor(s) to maintain, in its own name and at its own
cost and expense, (i) general liability insurance which covers any and all losses and damages that
may arise or are based upon negligence, misconduct, or omission of Grantee, with coverage to
include Contractual Liability, Personal Injury and Property Damage, in an amount not less than
$3,000,000 combined Single limit per occurrence and $3,000,000 in the aggregate; and (ii)
automobile insurance in an amount not less than $3,000,000 per accident. The policies shall
include contractual liability endorsement covering the risks and indemnities Grantee has assumed
under the terms and conditions of this Agreement. Maoreover, such liability insurance shall not
contain an exclusion from liability for explosion, collapse, underground property damage hazard

4
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and shall not contain any provisions or exclusions from liability not forming part of the standard
and unendorsed liability insurance policy.

Prior to the commencement of the Work, Grantee shall deliver and/or cause its
contractor(s) and/or subcontractor(s) to deliver to Grantor a certificate from an insurer authorized
to do business and who is in good standing in the State of New Jersey, evidencing policies of the
above insurance coverage, and an endorsement to the applicable policies naming Grantor as an
additional insured. Such certificate shall provide that the carrier will give sixty (60) calendar days’
prior written notice of any modification, non-renewal or cancellation, Such insurance shall be
maintained throughout the term of this Agreement.

7. Access Restricted to Use of Property. This Agreement is not intended to grant

permission to enter upon, use or occupy property other than that specifically identified herein, nor
is it intended to create a right of access for the public or any third party ot relieve Grantee of any
laws, ordinances, rules or regulations or their responsibility to procure and maintain in effect all
the requisite permissions, consents and approvals.

8. Assignment. Grantee shall not assign this Agreement or any rights hereunder
without the prior written consent of Grantor, which consent may be withheld at the absolute
discretion of Grantot.

9. Construction. Grantor and Grantee acknowledge that this Agreement has been
negotiated at arm’s length and, therefore, agree that any rule of construction of contracts resolving
any ambiguities against the drafting party is waived and shall be inapplicable to this document. If
any part of this Agreement is for any reason found to be unenforceable, all of the remaining
portions nevertheless remain enforceable.

10.  Waiver or Breach of Term. The waiver of any breach of any term or condition

of this Agreement does not waive any other breach of that term or condition or of any other term
or condition.

11.  Authorization to Execute. Each person executing this Agreement represents that

the execution of this Agreement has been duly authorized by the party on whose behalf the person
is executing this Agreement and that such person is authorized to execute the Agreement on behalf

of such party.
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12.  Notice. All notices to be provided by Grantor to Grantee or by Grantee to Grantor
shall be in writing and provided as follows. A Party may change its representatives upon written
notice to the other Party.

As to Grantor:

James Carr, Chief Operating Officer

Western Monmouth Utilities Authority

103 Pension Road

Manalapan, New Jersey 07726

JCamdwmuamanalapan.n].us

with a copy to:
Francis J. Borin, Esg., General Counsel
DeCotiis, FitzPatrick, Cole & Giblin, LLP
61 South Paramus Road
Paramus, NJ 07652

[horinidecotiisiany.com

As to Grantee:

with a copy to:

13.  Electronic Execution in Counterparts. This Agreement may be executed in

counterparts using electronically transmitted separate signature pages, which shall together
constitute a single Agreement. Notwithstanding the foregoing, each Party shall also deliver
original biue-ink signature pages to the other Party.

14.  Entire Asreement. The entire agreement between the Parties is contained herein

and no modification hereof shall be effective unless in writing, signed by the Party to the charged
therewith.

15.  Waiver. The failure of any Party to insist upon strict performance of any provisions
of the Agreement shall not be deemed a waiver of its right thereafter to insist upon the strict

performance of that or any other provisions of this Agreement.
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16.  Governing Law. This Agreement shall be deemed entered into in the State of New
Jersey and all the rights of the Parties hereunder shall be construed and governed by the laws of
the State of New Jersey or such Federal iaws as are applied to New Jersey residents for contracts
entered into and to be wholly performed in the State. Any dispute shall be resolved in New Jersey
State courts or Federal courts located in the State of New Jersey.

17.  Enforcement. If either Party shall be required to bring any legal proceedings to
enforce the terms of this Agreement, the prevailing party shall be entitled to an award for all filing
fees, court costs and reasonable attorney’s fees in connection with such proceedings.

18.  Headings. The paragraph headings in the Agreement are used only as a matter of

convenience or reference and are not to be given any effect whatsoever in construing this

Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be signed

and sealed on the date first above written.

WITNESS: WESTRN MONMOUTH UTILITIES
AUTHORITY

BY:

Brian J. Valentino, CEO

WITNESS: EARLE ASPHALT COMPANY
A7 -
Py /;7/ i
m’"’w‘ . - o o g/ ;:; ;J e ’j‘_.,.v.
Jalbw (D2 BY: / e
Tz
7
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDDIYYYY)
4/6/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AEFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s}.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCGER

CONIACT Lisa Macaluso

Liberty Insurance Associates, Inc. PO, Expy,(732) 792-7000 T Mok
525 State Route 33 . Lmacalusodlianet.com
INSURER{S) AFFORDING COVERAGE NASC #

Millstone Twp. NJ 08535 WSURERA: Great BAmerican E&S Ins Co
INSURED NSURER B : Hanover Insurance Company
Earle Asphalt Co INSURER € :
P O Box 556 INSURER D :

INSURER E {
Farmingdale NT 07727 INSURER E :
COVERAGES CERTIFICATE NUMBER:23-24 EAC REVISION NUMBER:

THIS IS TG CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELDW HAVE BEEN ISSUED 70 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THER ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE BYSD | WD POLICY NUMBER [MMIDDYYYY) | (MMIDDIYYY Y} LiMITS
COMMERGIAL GENERAL LEABELITY EACGH OCCURRENCE $
DAMAGE T0 RENTED
CLAIMS-MADE I:I OCCUR PREMISES (Ea oteurmengs) $
I MED EXP {Any one person} 3
FPERSONAL & ADV INJURY $
GENt AGGREGATE LIMITAPPLIES PER: GENERALAGGREGATE $
PRO-
POLICY JECT LOG PRODUCTS - COMP/OPAGG [ §
OTHER: S—— s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea acadant 3
ANY AUTO BODILY INJURY (Per person) | &
ALL OWNED SCHEDULED -
AUTOS AUTOS BODILY INJURY (Per accident) | &
NON-OWNED PROPERTY DAMAGE s
HIREDAUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE §
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED i l RETENTION § $
WORKERS COMBENSATION PER OTH-
AND EMPLOYERS' LIABILITY vin STATUTE l ER
ANY PROPRIETORPARTNER/EXEGUTIVE E.L. EACH ACCIDENT 5
OFFICERMEMBER EXCLUDED? D NiA
[Mandatory in NH) El DISEASE - EAEMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE- POLICY LIMIT | §
A | Pollution X CSEA62983914 a/e1/2023 | 3/21/2024 | $5,000,000/0cc 310,000,000/ Agg
B | Equipment Floater RHY-H537148 3/21/2023 3/21/2024 | Leaedfrented $1,000,000 Quned-Scheduled

Re:

or cancellation.

DESCRIPYION OF OPERATIONS [ LQCATIONS / VEHICLES [AGORD 101, Additioral Remarks Schedule, may be attached il more space is required)

BLK143, Lot 1.03, Marlboro Township, NJ Temporary Access to store equipment and material to be used
in connection with The Water Main Project. Western Monmouth Utilities Authority is included as additional
insured if required in a written contract with our insured subject to the policy terms and conditions.
Certificate holder will be provided with a 60 day prior written notice of any modification, non-renewal

CERTIFICATE HOLDER

CANCELLATION

Western Monmouth Utilities Authority
103 Pension Road
Manalapan, NJ 07726

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Wil.l. BE DELIVERED IN
AGCORDANCE WiTH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Lisa Macalusa/LMACAL Mg v ldedizang

ACORD 25 (2014/01)
INS025 (201401
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CERTIFICATE OF LIABILITY INSURANCE

EARLASP-01 KCONVERSE
DATE {MMDDIYYYY}

4/6/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Valley Forge Captive Advisors

630 Freedom Business Center Drive
Suite 203

King Of Prussia, PA 19406

CONTYACT
NAME:

P, £x: (610) 458-3659

[P o(484) 965-9627

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : Zurich American lnsurance Company 16535
INSURED wsures B : XL Specialty Insurance Company 37885
Earle Asphait Company mssurer ¢ - Great American Insurance Company 16691
1800 Route 34, Bid 2, Ste 205 INSURER D) :
Wall, NJ 07719
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POUIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT QR QTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LiMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

o TYPE OF INSURANGE ADDLSuER POLICY NUMBER A P T A LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EAGH OGCURRENCE s 2,000,000
| cLams-mAnE CCCUR GLO0081950 3/4/2023 | 31172024 | BRMAREIGRENIED w1 | 1,000,000
- MED EXP (Any one person} 3 10’000
- PERSONAL & ADV INJURY | $ 2,600,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 8 4,000,000
| lroucy | X | 1B LoC PRODUCTS - COMPIOP AGG | & 4,000,000
OTHER: $ i
A | auTomoBILE LIABILITY iy CLELIMT 15 2,000,000
X | any auTO BAP0081961 3112023 3M12024 | soDILY INJURY (Porpersany | $
| OWNED SCHERULED
|| AUTOS oNLY AOTGS BODILY INJURY {Per accident) | §
PROPERTY DAMAGE
| RS oy Py (Per accidant] &
$
B | X |uwerettanias | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE LiSG0083090L123A 3112023 | 3M/2024 |, coreae $ 5,000,000
DED [ | RETENTION $ s
WORKERS G N PER oTH-
A Jrraasl i e vin X | STATUIE | ER
ANY PROPRIETORPARTNERIEXECUTIVE WC0081959 3172023 | 3102024 | .| co0paccipEnT s 1,800,000
QFFICERMEMAER EXCLUDED? N |iNtA 7.000.000
{Mandatary In NH} £.L DISEASE - EAEMPLOYEE| § WY,
If yes, describe under 1,000,000
DESCRIPTIGN OF QPERATIONS betaw E.L DISEASE - POLICY LIMIT | § oY,
C [Commercial Excess/Um TUE2465717 aMi2023 | 3172024 |Limit 13,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES {ACORD 101, Additional Ramarks Schedule, may be attached if more space is required} A
Western Monmouth Utilities Authority is included as additional insured but only when required by written contract and per peolicy terms and conditions. Sixty
{60) calendar days’ prior written notice of any modification, non-renewal or cancellation included.

CERTIFICATE HOLDER

CANCELLATION

Western Monmouth Utilities Authority
103 Pension Road
Manalapan, NJ 07726

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DRELIVERED IN
ACCORDANCE W{TH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ez

ACORD 25 (2016/03)
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AUTHORIZING THE COMMISSIONERS TO GO INTO CLOSED
SESSION FOR THE PURPOSE OF DISCUSSING MATTERS
PURSUANT TO N.J.S.A. 10:4-12(b)

, WHEREAS, in order to exclude the public from a discussion of a matter as
provided in N.J.S.A, 16:4-12(b), the Commissioners must first adopt a resolution stating the
general nature of the subject or subjects to be discussed and the time and circumstance when

such discussion can be disclosed to the public. N.J.S.A., 10:4-13

WHEREAS, the Coramissioners find it necessary to adjourn fo closed session and

will/will not retutn to public session, and

WHEREAS, the Commissioners went into Closed Session to discuss Personnel and

litigation.

NOW THEREFORE BE 1T RESOLVED, the Commissioners have adjourned the
public portion of the meeting, and are beginning the closed session meeting, and will/will not

return to open session.

DATE: APRIL 11, 2023

Motion Recorded Vote
Commissioner
1st 2nd Ave Nay | Abstain | Absent
MENDEZ
PERNICE
ROSEN
MUSICH

23-68



